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Books about Wrongful Conviction
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A novel about corruption

Black Holes was
published In
English by
Penguin Group In

September, 2014.

It tells a story
about human
nature, corruption
and justice.
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Black Holes and
Sunshine Laws

Inside the chambers of China’s answer to John Grisham By Eric Daly

tenterhooks. On March 26, the highly
respected legal expert and novelist opens the
2015 Bejjing Bookwormn Literary Festival discus
sion marking the release of his second English-
language novel, Black Holes, with the qualifier,
|.can speak Chinese as well as Chinglish.” The

s is a transiation of the second of

originally published in Chinese and

featuring crusading lawyer Hong Jun. Meeting

He the day before in his book-piled office locat-

ed within the Beijing-based Renmin University

of China’s labyrinthine Mingde complex, he is

the least self-conscious literary writer imagin-

able, maintaining that he is no expert in the field
of literature.

The professor is being modest. judging
from Black Holes (reviewed on page 45). he
is a confident writer with an assured grasp of
plot and characterization and a lawyer's eye for
abserving telling details. One subject on which
the professor displays no diffidence is criminal
law. In an academic career centered on crimi
nal prosecution and forensics spanning four
decades, he has encouraged development of
China's criminal trial procedure and, working
with the Innocence Project. has played a part in
reopening cases of suspected wrongful convic
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tion. The professor also helped to launch China’s
first anti-cormuption postgraduate course and
has contributed to the composition and editing
of over 100 legal textbooks.

Ties to the past

In 1969, 16-year-old He volunteered to work
on a farm in northeast China’s Heilongjiang
Province as an “educated youth,” where he
drove and maintained tractors. He wrote a
poem published in 1971 and a novel which he
submitted to contemnporary writers who replied
contending that he should stick to short stories
until he further matured.

Returning to his native Beijing in 1977, He
worked as a plumber and met his wife, a doctor.
At the talk. he jokes that should he lose his job
as a law professor, he could eam more in the
“skilled labor” of his former occupation. His in
laws-to-be were not impressed by this plumber
with his literary aspirations, so He took and
passed a college matriculation exam, despite
the backiog of 10 years’ worth of student ap-
plications within a university system that had
only recently reopened following the * ultural
revolution” (1966-76). His first choice was eco-
nomics but poor math grades meant he chose

law, a subject with which he was unfamifiar.
e law and He proved a good match

After graduation, he briefly practiced as a
defense lawyer in 1985 before returning to
study, obtaining a postdoctoral degree from
Northwestern University in Evanston, lllinois,
in 1993. His thesis was a comparative analysis
of the US. and Chinese criminal prosecution
systems. While there, He discovered writers
from the then blossoming legal thriller genre
such as Scott Turow. The fact that titles approxi-
mating technical and mundane legalese such
as Burden of Proof, Presumed innocent. and
Body of Evidence were shorthand for suspense
among the American reading public piqued his
interest.

When He came back to China, he decided
once mare to write novels, to recapture the

‘dreams of his youth.” He also wished to release
something that vividly illustrated and explored
issues in China's developing criminal jus
system. In 1994-98, he wrote five novels and
an abridged version of the first was published in
China Youth Daily in installments.

Despite the freshness of China as a set-
ting for a legal thriller, Black Holes is set not in
the present but in the 1990s. Before then, He
maintains at the Bookworm talk. people didn’t
know they were poor as everyone was so. Even
among his academic peers. it was common
to have a second job or to work through one’s
summer vacation. The stock market for the first

hitp://www.bjreview.com
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Thave novel ideas
about the law’

Bom in Beijjingin 1953, He Jiahong is professor of law of evidence at the Law School of Renmin
University of China, with research interests including criminal investigation, forensic linguistics
and the criminal justice system. In addition, he has held part-time positions including deputy
director of Renmin University's Research Center for Criminal justice and director of the viniver

sity’s Institute of Evidence Law.

He has acted as a visiting scholar at third-level institutions in Australia, the United States and
Japan, and is frequently the “go-to” expert for overseas media covering legal mattersin China,
having been intenviewed by, among others. the Financial Times

time afforded the Chinese people the opportu
nity to get rich quick. Black Holes® original title
was The Black Holes in Human Nature, and He
reckons that the 1990s and the turbulent “cul
tural revolution™ were two times in which such
cracks opened, creating portals that incentiv
ized and facilitated evildoing,

His frustrated economics career notwith-
standing, Black Holes afforded He had a second
opportunity to study something monetarily
related. In order to give his work the ring of
authenticity, he undertook research in a field
with which he was largely unfamifiar: securities
trading, In the manner of Hong at the novel's

w.COm

beginning, he would spend time on Beijing’s
trading floors, attuning his ear to the lingo of the
marketplace, as well as reading finance books.

Plot devices

In the 1990s, the majority of Chinese crime
fiction had a police detective as protagonist
Budding author He wanted to do something
different and considered a private eye as his
central character. Unfortunately, in 1993 the
Ministry of Public Security had rescinded private
detective licenses and he worried that this may
interfere with suspension of disbelief and reflect
poorty on his current affairs knowledge.
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“They would say, you're a law professor
how could you not know such things?” He jokes
atthe talk.

The next logical choice was a defense law
yer. a heroic figure in American representation
This too was problematic. In the US. criminal
justice systemn. He explains, there are three stag
es investigation, prosecution and trial. America’s
systemn can be termed adversanial while that of
China has traditionally been inquisitorial. While
the United States leans on the trial, China focus
es on the investigative stage. Back in the 1990s.
this meant that a defense lawyer back would
come into play much later in China than in the
United States: only seven days before trial

This would drastically compress the time-
line of even a fast-paced thriller narrative.
The author then thought of a conceit buying
him (and his narrative’s hero) some time.
reasoning his character could investigate fic
tional wrongful convictions and that the pre
trial investigative period could be extended if
new evidence came to light. Since the mid-
90s, thanks to He and others, this aspect of
proceedings has been redressed and as of
2012, a defendant can access a lawyer from
the moment a charge Is brought against them.

The conceit would also allow He to tackie
anather issue. Given the thankless nature of the
role, up until recently, few Chinese lawyers were
drawn to defense work The writer wished to create
a character that woukl inspire future generations
of defense lawyers in his native country. An avid
badminton player. He noticed that he did not im
prove until he played players better than himsedt.

The same. he believes, is true for lawyers. Honing
defense lawyers’ skills ording to the author
would lead to comesponding improverment in pros
ecutons, resulting in a more equitable and balanced
legal system. Hong jun. “the gentieman lawyer.”
was bom.

Self-improvement

Hong and his creator have much in commor:
They share nominal initials and alma mater:
and both work with miscarriages of justice.
When asked where he and his literary doppel-
ganger diverge. He says. “He's taller than me.”
The writer also adds that Hong enjoys the social
aspect of being a practicing lawyer whereas his

15 BELING REVIEW




. The Problem of Corruption

Since the Eighteenth
Congress of CPC,
November , 2012, the
new leadership has
been calling for
fighting corruption.
How serious is the

problem of corruption
In China?

STRUCTURAL PROBLEMS OF CORRUPTION  yases
& VOTES



Objective assessment of corruption

In past ten years, there were some 40000 public
officials charged with corruptions each year.
While, 46024 officials were charged in 2012,
51306 officials were charged in 2013, 55101
officials were charged in 2014, by the
procuratorates.

Among them, 2000 were above division chief
level on the average, while 4040 in 2014, 40.7%
up from 2013; 5-7 were above minister-level,
while 42 in 2014.



“Hitting tigers”

From Nov. 2012 to
the end of 2015, 145
high ranking officials
have been charged
for corruption.

Some of them were
the Party/state
leaders, such as Su
Rong, Xu Caihou,
Zhou Yongkang, and
Ling Jihua.
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Subjective assessment of corruption
I

TRANSPARENCY

On the list of CPI of e
Transparency CORRUPTION

International PERGEPTIONS
2015, INDEX 2013

ASIA PACIFIC

The perceived levels
of public sector coruption.

64% score below 50
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Bottom: Afghanistan, Korea (North)
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Subjective assessment (CPI) of

corruptions in Mainland
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The nature of corruption

Individual

corruption A e
institutional —=— 7 Y
corruption

social

corruption
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I. The anti-corruption strategy

Fighting yesterday’s
corruptions or
tomorrow’s
corruptions?

The focus of
fighting corruption
IS on Investigation,
punishment, or
prevention?




Anti-corruption Strategy in China
Korber Forum, Hamburg, Germany, 06/05/2014
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1. Shifting from severe punishment
to strict investigation

The old policy of “executing one
to deter one hundred”.

The deterrent force of
punishment and investigation.

Strict investigation Is more
effective than severe punishment.

16



High ranking officials of death penalty
(Hu Changging, Cheng Kejie, 2000)
- s =E r .




Strengthening the investigation power

Sending Inspection teams of the
Party’s central disciplinary committee.

Establishing more centralized system
of the Party disciplinary committee.

Establishing more centralized system
of anti-corruption within the
procuratorates.

18



The new Anti-corruption Bureau General

2013.4.2/_%,3)3:

[ Tgwnin B/ EEFR BT RE

EWECIFHIE—

&8 i'l

ERTRARILMISEY A

FIRA (2 M)
A SPEARAF T
o At S B £
I A L
= ERMERAEES,
A A B 3 A
Y, REMAIERT, SIS
RIS OE T T,
SRD, "

IS, SR
BAFEEN S BT S
o A R BRI,

E BT F RS
EoA B VIR B, B
LA EANFE, —A

XEHFEE. BB
FIFIE, B AESES
=38

AR EETRE AR
R BRI B e R bR E
R EREEERRE,
CAfA A B R B I A T,
FTERSEE R B, 2D
SEFFITAI TR,

il 22 B 42
H S\’T Ji E

BERARSHIES

EfSEBEEs. TED
fe o REIERT, HERE
IEEHE A, BRHEE REH
EileE, ER T UEIEEY
FEEEEH A GRERF, REH
BiaemER, KFEFEE.H

HHETEMENEERR

TEE— A RS, AIZ
SAT: A TR S AT BT S
5 B A R M AR
L, Ll e FER s, 7

MEFIRE W BN, ORI
TS E T A BT S, 4
SibEHEEE, f A e

g35H.

T b SR AR T B B
EHMNEETE.

fAIZELAA, RITTERSERS
PREL R R I IR LA BE & AR, #4
EEREREAYER AR AR,

=

SR FERERAEDEEFIE
5. =EE 2B E iR — 4
HERE,

FRIRESRE, Moaluse]
FEERIRE TR, YA a2
HEER G FE], Bir—P=
TR RIFERERE T

i AREIR R, FIER
FEISILETRIR. XEREE
Al Y B ST L SR AT EALA | e R
HIFLFE , At LR 22 LU SO B T =
e, f BRI A B, S
FEH, |

M — B REEES, TR
EEmEEER, BETENTHE
RoalBsr R, BENS, TN
IFFEIESE.

FZEAFR, ﬁ?%ﬁﬁj‘jﬁﬁ?
AL, LIS R P B, 2
B ER AT,




2. Shifting from punishment
focus to prevention focus

Strengthening the supervision within
the Party.

Promoting the transparency of the
government.

Strengthening the checks and audits of
public expenditures.

Promoting the property declaration
rules for public officials.

20



Property declaration by officials

In 1994, the Standing Committee of
NPC planned to make a Property
Declaration Law, but failed.

In 1995, the Party and the Central
Government issued an order to
require officials above division chief
level to report their incomes to
internal organic department, but the
order became a nominal procedure.
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Reforms and experiments

Since 2009, some local governments started reforms
on trial bases for establishment of the property
declaration rules, such as in Xinjiang, Zhejiang,
Sichuan and Ningxia. However, they are not real
open declarations.

In 2010, the Party and the Central Government
issued an order to require officials to report more
tings internally, including their investments in real
estates and securities.

In the end of 2012, some cities in Guangdong were
going to start the declaration on trial basis.

The deadlock of the declaration.

22



How to breakthrough the deadlock?
® .
An novel idea: o
Conditional
deferment of
investigation
(amnesty to
corrupt officials)
in exchange for
the declaration
law, Legal daily,
2008.
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The fight against corruption: Life and death
struggle -- Party officials are urged to come clean
about their wealth. (Dec 8th 2012 BEIJING)

...But for those less inclined to disclose

their assets, He Jiahong, a scholar at The
Renmin University in Beljing, has E . t
suggested a solution in the form of an cCOonoimnis

amnesty. Mr He proposes that officials be
given until the end of 2013 to disclose their
family assets publicly, and that they get an
amnesty for any acts of corruption
committed to acquire those assets. Mr He
drew inspiration from an amnesty granted
to police in colonial Hong Kong in 1977 as
part of an effort to root out extensive
corruption related to local mafia. “In
general we have been fighting yesterday’s
corruption,” he says. It is more important
for society to fight “tomorrow’s corruption”.




The Daily Telegraph, March 16, 2015




3. Shifting from moral
education to legal regulation

Human nature and human nurture.

Reform and open up policy, rapid
economic development, and the
degradation of morality in the society.

From changing people’s thoughts to
changing people’s behaviors.

From rule of man to rule by law, and to
rule of law.
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"Power should be restricted by
the cage of regulations.”

China's President Xi
Jinping has reiterated his
determination to fight
corruption, saying the fight
was grim and complicated
but that the party will
maintain great pressure to
root out official graft.

Xi Jinping made the
remarks at a meeting held
by China's anti-corruption
watchdog, the Central
Commission for Discipline
Inspection, Jan. 15, 2014.




The Rule of Law In China

*The Fourth Plenary
Session of the 18th
CPC Central
Committee, Oct.,
2014.

*The Communique
lays out the general
objective of
building "the
socialist rule of law
with Chinese
characteristics” .

CHINA’S KEY PLENUM ON RULE OF LAW DIALOGUE
Fourth Plenum of 18th CPC Central Committes




Rule of Law: China is still a
developing country
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Thank you all
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